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PHILIP DRUCKER TELEPHONE: (818) 324-3152

ATTORNEY AT LAW FASCIMILE: (818) 991-1930
1650 215T STREET EMALIL: philipdrucker@hotmail.com

MANHATTAN BEACH, CA 90266

January 22, 2011

Isaias Gamboa

Re: “If My Jesus Wills” by Louise Shropshire

Dear Mr. Gamboa:

You have asked me to conduct appropriate research, and prepare a legal analysis of my
finding regarding the composition “If My Jesus Wills” by Louise Shropshire.
Accordingly, I list my finding below.

1954 Copyright

In 1954, Louise Shropshire copyrighted a suite of songs including the composition “If
My Jesus Wills.” (see Attachment No.1)Unfortunately, Ms. Shropshire did not renew the
copyright and the composition is currently in the public domain. However, although such
matters are best left to the musicologists, it would appear that the sheet music for IMIW
contains the lyrics “I’ll over come, I’ll overcome someday...” in roughly the same
musical melody and sequence as the more readily identifiable “We Shall Overcome” as
copyrighted by Ludlow Music Inc. (the Ludlow version) (see Attachment No,.2)
Interestingly, Ms. Shropshire’s copyright appears approximately six (6) years before the
1960 Ludlow version. Unless Ludlow can produce written evidence to the contrary, It is
highly likely that the Ludlow version was an unauthorized derivative work under The
Copyright Act of 1976 Title 17, and as such the copyright rightly resides with the heirs of
Ms. Shropshire’s (since deceased) estate.

1960 Ludlow Copyright

The Ludlow copyright lists the following persons as authors of the composition:

Horton, Zilphia
Hamilton, Frank
Carawan, Guy
Seeger, Pete
Horton Myles

There is no acknowledgment of Ms. Shropshire. The composition, now entitled “We
Shall Overcome” is listed as a derivative work, with the basis of the writers/publisher
claim “New Matter: arr. For voice & piano with guitar chords & some new words.



Accordingly, this is clear evidence that the writers were aware of a previous version and
if they did not seek permission from the original owner, the Ludlow version is an
unauthorized derivate work with the copyright rightfully belonging to the original author,
namely, Ms. Shropshire (and now her rightful heirs.) What is significant about the
Ludlow copyright is that it still valid. The copyright was renewed in 1991 (original 28
year term) for the addition term (95 years from publication date).

The 1963 Ludlow Copyright

Please note there were two copyright filed by Ludlow, one in 1960 and one in 1963 both
with the same writers/publisher and both as derivative works. This was a common
practice to extend the life of copyright registration. Both copyrights were timely
renewed). Therefore, if in fact Ms. Shrophshire’s claim can be substantiated, her heirs
would be entitled to ownership of both the 1960 and 1963 Ludlow copyrights and all
rights thereunder. (see Attachment No. 3)

Conglusion

Copyright law does not require any active defense on the part of the author. Accordingly,
such rights cannot be “abandoned” and do not, due to inactivity “lapse” into the public
domain. Accordingly, should Ms. Shrophsire’s claim be substantiated, all rights in and
too “We Shall Overcome” would become those of her rightful heirs. These rights include
rights and remedies related to monetary re-imbursements and control of the copyright
going forward. However, it should be noted that as Ms. Shropshire’s original copyright
was filed as a “suite” there may be a legitimate issue as to actual notice of her claim, the
practical consequence of which may be the loss of past royalties due to lack of adequate
notice (damages begin upon adequate notice of the claim.) Accordingly, notice of the
hears claim should be given to Ludlow music as well as all other unauthorized versions
(there are many) (see Attachment 4) as soon as possible.

If you have any questions or require my further services please do not hesitate to ask.

Sincerely,

V\,__

Philip Drucker
Attorney at Law

encls.
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If My Jesus Wllls Words and Music by

Moderato LOUISE SHROPSHIRE
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I'll o - ver-come,
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‘0 - Ver-come, Some day! If my Je-sus wills

if my Je - sus wills, I do be-lieve Ill o - ver-come, Some day!
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Gonna wear a new robe - _ _ some day,
Gonna sing a new song..... some day,
Gonna get my crown...._... some day,

Gonna pray a new prayer... some day,
Gonna see my Lord.___.___. some day,

There’ll be no more dying -...some day.
L. 8.-10



Excerpt from Pete SefPgerdsSe2@Qt2 :Dbid
Own Wor dso

0OThe Guantanamera Storyo

oln 1971 | was welcomed warmly -knmvhHavana by
Cuban songwriter). Three years earlier (maybe 4) | wrote the Cuban society of
composers explaining why my name was listed as one of the authors [of
Guantanamera], and that | did not i ntend to keep one penny of any royalties
for the song.

Perhaps something has happened since then to make for a
misunderstanding.

0éKeep in mind that when a wAmericamsosg, he/gher si ngs
is stealing.

0éBut here i s whauseofUSgpdidy th Cubg, Baad Leventhal

suggested to me that unless someone else copyrighted the song, i t would
become 0publ iamdnadnwoneg wonledever reach Cuba, or Hector or
Joseito, so | agreed, on the understanding that all royalties would go into an

escrow, until they could all be sent to Cuba. My name on the Copyright (along
with Hectords and Joseitobs) was simply to fa
name in it, but | was told that unless it was, the copyright could not be

controlled, an d no money i or credit i would ever get to Cuba.

|l think Joseito should get major credit for t
connected with it. Al | OFetedbeegea s change one n



COPYRIGHTED MATERIAL
Excerpt from O0We Shall Qovne rtchoemeD e vS al corse dT oSnognuge
By Isaias Gamboa ©2011, 2012
USED BY PERMISSION

ALL RIGHTS RESERVED

The Folk Process

In 1960 , Rev. Fred Shuttlesworth would make yet another visit to the
Highlander Folk School in Monteagle, Tennessee. While there, he meets with Myles
Hort on, Pet e Seeger and Guy Car awan. Earlier t
daughters, Pat and Ricky along with his son, Fred Jr.; attended a six -week youth
camp there. 1

Rev. Fred Shuttlesworth and Myles Horton / 1960 Highlander Folk School/ Courtesy Fred
Shuttlesworth Foundation
That same year, unbeknownst to Louise; Pete Seeger files what he later refers to
as a odefepynsi gkt & of or We .%SThe $ohg lisvPete SBemgar Guy
Carawan, Frank Hamilton, Zilphia Horton and Myles Hortonasco -0adaptorso to t
song and all five now claim copyright ownership.

the | ibkaliymwsd®d of t keowosphe publishing mghts to the song through

his publishing company: TRO / Folkways Publishing . (TRO Music is the same

publisher that scandalously PUBLISHED and exploited , along with  Pete Seeger ,

Sol omon LoMbdbadaska O Wi mowehdo aka 0 The.Lion Sl eej

'Personal interview with Fred &HhHuwutntaltdswadrhtito Jr . ; Septen
’Seeger. Pete |/ fWhere Have All The Flowers Goneo061993 /



Pete Seeger Zilphia Horton

Myles Horton Frank Hamilton Harold Leventhal /
Seeger ds MadPabljsaar

Pete Seeger asserts that he filed the copyright on the advice of his publisher
0Oto prevent somebody 3elitwdd séemdhis statetnent gonescallé .
into question his actions and motiv es. One would have expected Seeger to stat e he
filed the copyright be cause the original song was in the public domain , and therefore
within his legal right to do so . Seeger would refer later to the practice of claiming
music that didnoasolddleo e | tkd &kuphemisnaused to desc ribe
the method by which some  folk singers hijacked lyrics and or melodies from old work
songs, Negro Spirituals and hymns, fashioned them into commercially secularized
works, then attempted to profit from their exploitation by securing new copyrights for
the se derivative work s.4 Was Seeger in effect operating his own musical ochop -shop 6?

Folk singer, Woody Guthrie 6 s ,sArle Guthrie would later allude to this
nefarious practice: 0That sort of met hod used to raise ho

% pete Seeger interview with Amy Goodman for Democracy Now; September 4, 2006;
http://www.democracynow.org/2006/9/4/we_shall_overcome_an_hour_with

'Yy t NBAa&T HnnnT YESAYyS W2aKdd k tAGOKT2N] ®02Y Kk HAny K
http://pitchfork.com/features/interviews/7543pete-seeger/



http://www.democracynow.org/2006/9/4/we_shall_overcome_an_hour_with
http://pitchfork.com/features/interviews/7543-pete-seeger/

Guthrie added, ount i | Pete Seeger came along and rena
Process.' Thank ©od for Pete.o

The 0 F oolcke s P D became a d eoftenc enscripylouswamd ¢ h
unexceptional songwriters would pick -pocket songs from naive, disadvant aged and
disenfranchised Black s with little to no education. Although some claimed to have
done it for the sake of preserving so -called O Amer i eCwunl tRieVeka blind
man could see , it was the money.

The Myth

But what else besides money could have motivated Pete Seeger and his
accomplices to secure acopyri ght for 0 We Skinawving full@elleheyc o me 6 ;
were claiming a sacred Gospel song  authored by someone other than themselves ?1n
an excerpt from his own book, OEverybody SaySeegeérrbegmsito méveal
himself:

0Thing is | didndt know anything about protes
the bus rides, | learned how to recreate old songs with new words. | saw other people
doitandthenldidit. oNat ur al e®dRett Bekgero n 6

Perhaps inan attempt to deflect some public contempt for this act, the credits
Il i st ed o nl9®evergian ofdV¥e Shall Overcome list the following:

Ol nspired b yAmercanr GospelnSinging, members of the Food and
Tobacco Workers Union, Charleston SC, and the s outhern  Civil Rights
Movement o

Of course, a dding these superficially  thoughtful words to his sheet music
would not have cost Seeger or his associates a single ducket .

With no more than their ofwnveadésalimogegd that o
Horton, one of the copyright claimants, first overheard the song on a unio n picket
l i ne i n theaslisung stolvl9 ByGatblack woman named Lucille Simmons.
Seeger stated that it had been a popular Gospel song at that time, adding that he
learned it from Zilph ia Horton in 1946 and then taught it to Guy Carawan and
Frank Hamilton in 1950. 8 Suspiciously, o ther than the testimony of Seeger and the

> 28KYZ aAl$ k [2& !'y3aAStSa ©daTnRless,So EneNISKAre Wity Guihriex ¢t 2 LI
| 2y2NB GKS tFad Fa 2 St hithAartides Stimesh®Bri1SoM03-21teiitertdirtnendide | 2 dza S ¢
736_1_ arleguthrie

®Seeger, Pete and Reiser, Bob; Everybody Says Freedom;
Dt I T SNE W2 § T r; PriivergtyNahifinois ANE&Ssiz20D2RE Xiv

8Seeger, Pete and Reiser, Bob; Everybody Says Freedom;


http://articles.latimes.com/1991-03-21/entertainment/ca-736_1_arlo-guthrie
http://articles.latimes.com/1991-03-21/entertainment/ca-736_1_arlo-guthrie

four others , who currently receive royalties for We Shall Overcome , no other
independent accounts  exist confirming tha t this mythological event ever occurred.

In numerous bo oks and interviews, Pete Seeger has attempted to justify his
claim of copyright ownership by propo sing that his oOadaptlytai ond wa

songent i tl ed oI &1 I Ov e r ¢ 0 mehy Rav.ntharlasyAtbert Tindeynp &4 e d

song that was in the public domain in 1969 when Seeger et al copyrighted We Shall

Overcome. Rev. Charl es Al bert Tindl ey did i n fact C 0 my
Overcome, which was copyrighted in 1901 and although Ti ndl ey & doeshhgvmn

some lyrical resemblances to  We Shall Overcome, one need only Il isten to

hymn to dismiss the probability that it was the inspiration for W e Shall Overcome. It
is drastically different in key and time signature.

In addition, any si mi |l ari ti es ficnandTWenStdll ©yeécame,|ase
rendered immaterial  in comparison to the  substantial lyrical similarities between
Shropshi r e dsgsWild$andye Shadl ®vercome, which can be read and heard
by the lay -person, to be beyond t he possibility of coincidence. Any argument based
on lyrical similarity f or Tindl eyds hymn being the Dbasis fo
actually helps prove that Shropshire & hymn; being much more similar and
popularized in the 4008s and 5038 %e ShallsOvercame.f a c t t he
More importantly, Tindleyds hymn was in the publ
Copyrighted If My Jesus Wills.

As Louiseds song was und®ERO ado$eead adpiirighti n 196 0,
claim s is invalid; considered by US Copyright Law to be an una uthorized derivative
work and therefore provided NO COPYRIGHT PROTECTION.

The Facts

Louise Shropshire received confirmation of her two copyright s for If My Jesus
Wills i n 1 9d%xdyéars before the TRO, Seeger et.al. copyright. Compare her lyrics
to Seeger 0Gaad judge for yourself:

(If My Jesus Wills ©1954 /L. Shropshire ) (We Shall Overcome © 1960 Seegeretal )
I o1 | over come, We shall overcome,

I o1 | over come, We shall overcome,

I 61 | over come, s ome d ay ; We shall overcome someday, Oh

If My Jesus Wills, | Do Believe Deep in my heart, | do believe that

Il 611 overcome someday We shall overcome someday



It is not difficult to deduce t hat Loui se Shr omere linifacte plagiarlzedriii ¢ s
leaving little dou bt that her popular Gospel hymn; If My Jesus Wills, was the basis for
We Shall Overcome.

As a child, | was taught  that taking something which di dndt bel ong to yo
called stealing. Is it possible that Pete Seeger and the ot  hers were not also taught this,
orisit possible they s pudpmoyeyaoned habetbeeo theirenBtivaGon
for carrying -out such an act ? And what made them think they could get away with it?

It turns out that Pete Seeger and Guy Carawan are our star
witnesses:

The Pete Seeger Intervies

In 2006, Pete Seeger purged himself in a recorded interview to an organization
called beliefnet.com. In his outspoken interview with Wendy Schuman, Seeger
actually sings a few verses of Louise Sh ropshireds ol f fAMye sdnghars Wi | |
asserts was t foenwhidhr WeShall @ter@ome was adapted:

The transcript below was taken from that intervi ew, and is in Pete Seeger's own words:

Wendy Schuman : 0 Do y ou have a favorite Sspiritua

PS: o0él was deepl vy, deepl Gvi Righs n maveimenb yl 6tdh e
always | iked what they call ed Negforthefarpi ri t ual
ofitt 0Swing Low Sweet Chariot, o6 or oDi dnot My
0Joshua Fought the Battle of Jericho. o

|l 6ve often felt t hat S 0me of these songs
melodies, but all of them have African treatment. For example, i t might have
been a slave looking through the window at a dance in the big white house,
and the fiddler is playing o0The Il rish Washeryv
OQut in the cotton fields the next day -ahe sl a
my sou | in the bosom of Abraham, rock -a my soul in the bosom of
Obviously just a slowed down different rhythn
Washerwomand tune. O

OHowever, ot her tunes ar e African. Al | a
ethnologist] taught me som e work songs sung by black prisoners in Southern
chain gangs, and | heard on a tape recording when they invented tape, around
1950, a professor come back from West Africa with the exact same tune for a
song which 1 6d | earned withkEBEegl [{shngetdsoH&BH
John, heds | ong John, heds | ong gone, heds | o
corn, like a turkey through the corn, with his long clothes on, with his long
clothes on. Heds |l ong John, | ong gonelody And s



was be

i ng sung with African words. So thereds
musi c tha

n most Americans realize. 6
WS: 0What 6s the origin of oOWe Shall O\VCwit c o me, O
Rights movement , which you popularized?¢
PS: ONobody knoww wete ghe torigipal . The original was
faster. [ Si ngs] o1 &1 | Be Al rBédlhght,é .1ddelelp Ben Anyr ihgehatr
do not weep, | 061 | OvercomeolOsOmeododegep |dobeliewe héar't
And other verses are ol 0 | | wear tlhoel |crweeown tdand ol 61 | be
Il 1 ke Hi m, | 611 |I'hé || okerHdiom& , o 66 | over come

on 1909, some coalminers were on strike and one of them writes a

l etter in the United Mine Workers Journal 0
every meeting wi t h a prayer and singing t h
Overcomed. 6 So it coul d h avceaturybsereetimeithat t he | a't
some union people put union words to the gospel song. It was in 1946 that

Lucille Si mmons, a ‘tobacco wor ker , l i ked t C
overcomeeéo it &-snetec stflel And bassesnagd other voices have

time to feel out all sorts of harmonies, so you get a group of people who can
harmonize and you just get extraordinary complex harmonies.

ofwo friends of mine, Frank Hamilton and Guy Carawan, started
singing, OWe shailn tolvies cwage, aonmducht that @Guy | i ked i
taught it to some 70 young people in 1960, at
Movement . o6 |t was the hit song of the weekenct
the Highlander Folk School.

dn Raleigh, North Carolina was the founding convention of SNCC, and
somebody shouted, oGuy, t each Wghinaminthd We Shal
this song was all across the South, Texas to Florida to Virginia, there was not
a song, it was the song. Three years later | got the audience singing it at
Carnegie Hall , it was my best -selling record | ever had. And the song
went around the world. 0°

U KdzYlys 28yRe8T . StASTySio02Y a¢KS tSGS {SS3aISNI LYdSNDA S
http://www.beliefnet.com/Entertainment/Music/2006/08/PeteSeegersSession.aspx
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Excerptfrom page 33 of Pete Seegerds 1993 autobi
oOWhere Have Al | Gone'e FIl ower s

Pete Seeger:

"In 1963, | recorded [We Shall Overcome] at a Carnegie Hall Concert. Within a
few years it was known worldwide. In 1994 in a small village near Calcutta,
India, a man and his daughter sang it to me in Bengali.

"My manager and publisher, Harold Leventhal, said 'Pete, if you don't copyright
this song, some Hollywood character , will...So Guy, Frank and | allowed our
names to be used, but we set up the We Shall Overcome Fund, chaired by Dr.
Bernice Johnson Reagon . All royalties from any recording of the song g o to this
nonprofit fund, which distributes the funds 'For Black Music in the South™

Excerpt from Pete Seeger6s February 2007 1lnte
Jeffrey Rogers of Acoustic Guitar Magazine

Seeger: "It was my late manager, Harold Leventhal A a very wo nderful guy, a

close friend iwho said, ' Pete, you know if you dondt
character out in Hollywood will copyright it,
have a version where it says, "Come on, baby, you and me will overcome

tonight"Ifwewan t t o keep it from being mistreated,
"l said, 'l didndét write the song. Il just arr
"That 6s good e n oSodtank,' Guyhand asa Zilpghia Horton, our

names are on the copyright. Four white people. At that time we did

the name of Lucille Simmons, who had sung it [when Horton learned it from
striking tobacco workers].

We put down that all royalties go the We Shall Overcome Fund. Bernice

Reagon, of Sweet Honey in the Rock, is the chai rman of that fund, and she and

others get together every year down in Tennessee and give out several

thousand dollars for black music in the South. [Royalties] come in from all over

the world. You know ités sung in evergy part o

The Guy Carawan Interview

Excerpt from the 20QWt ®:o0ookn 0Grialgi Hgstory of Ameri
Revival: GuyCarawan , on the origins of oOWe Shall Overcon



O[ Frank Hamilton and Pete Seeger and my] names WE
so we took the money and put it in a fund. | was the only one working down there for

about five years spreading that song out in California. He'd heard it from Zilphia

Hort on, who had worked in the South and in the labor movement and died in 1954.

She learned that song from black people.

0OThe ol d words wer e:

d'll overcome someday , I'll be all right

I'll wear the cross, I'll wear the crown

I 61 | be Ild%kgmyHs mpng somedayad

Louise Shropshirefs additional verses:

0 Go n nwaar anew robe, someday
Gonna sing a new song, someday
Gonnagetmycrown ,somedayéd

I'n additi on, Loui seds | f My J ed<fuD» Balibdve 16 $ whiche at ur e d
do not appear in the Charles Albert Tindley hymn. They do of course; appear
prominent | y 1960 uBathagized ddsrivative work.

Providing a rare, honest perspective on this type of misappropriation; in an
article for Western Folklore magazine, Pete Seeger 6s fat her, musi col o
Seeger wrote:

"Perhaps the Russians have done the right thing, after all, in abolishing copyright. It is

well known that conscious and unconscious appropriation, borrowing, adapting,
plagiarizing, and plain stealing are variously, and always have been, part and parcel of
the process of artistic creation. The attempt to make sense out of copyright reaches its
limit in folk song. For here is the illustration par excellence of the law of Plagiarism.
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The folk song is, by definition and, as far as we can tell, by reality, entirely a
product of Plagiarism." 1

COPYRIGHTED MATERIAL /USED BY PERMISSION

ALL RIGHTS RESERVED

Lastly, please see the following links below:

1. August 2012 Robert Goins Shropshire confronts Pete Seeger: http://youtu.be/zpOduggMzgc

2. 2006 Pete Seeger Interview: http://youtu.be/A3qg - 4KE8RI

3. Louise Shropshire's former children's choir singing If My Jesus Wills:
http://youtu.be/JKIsI7jjnjw

4. Azuza Pacific Gospel Choir singing Louise Shro@skfitdy Jesus Wilés
http://youtu.be/yaepVkRmV3U

End of Report

NI 8§83aSNE / KE NI S$aTc d2wiSe 2mRaBMRE SEa)/ix \aI220NI K2 (AR £ 1962), pp.-261
/ Western Folklore Society /
http://www.jstor.org/discover/10.2307/779765?uid=3739560&uid=2129&uid=2&uid=70&uid=4&uid=3739256 &si

d=21100768791081


http://youtu.be/zp0duggMzgc
http://youtu.be/A3q-_4kE8RI
http://youtu.be/JKIsI7jjnjw
http://youtu.be/yaepVkRmV3U

